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Clay M. Gatens 
Jeffers, Danielson, Sonn & Aylward, P.S. 
PO Box 1688 
Wenatchee, WA 98807-1688 
(509) 662-3685 / (509) 662-2452 
 
 

UNITED STATES DISTRICT COURT 
 

EASTERN DISTRICT OF WASHINGTON 
 

LAURA ZAMORA JORDAN, as her 
separate estate, and on behalf of others 
similarly situated, 
 

Plaintiffs, 
 

vs. 
 
NATIONSTAR MORTGAGE, LLC, a 
Delaware Limited liability company, 
 

Defendant, 
 

and 
 
FEDERAL HOUSING FINANCE 
AGENCY, 
 

Intervenor-Defendant. 

NO. 2:14-cv-00175-TOR 
 
DECLARATION OF CLAY M. GATENS 
IN SUPPORT OF PLAINTIFF’S 
MOTION FOR AN AWARD OF 
ATTORNEY’S FEES, COSTS AND 
SERVICE AWARDS 
 
 
CLASS ACTION 
 

 

 

CLAY M. GATENS, pursuant to 28 U.S.C. § 1746, declares:  

1. I am a principal and partner at Jeffers, Danielson, Sonn & Aylward, P.S. 
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(“JDSA”), and an attorney for the Plaintiff in the above matter. I base this declaration upon 

my own personal knowledge, and I am competent to testify to the matters asserted herein. 

2. JDSA is lead class counsel in this case: Laura Zamora Jordan v. Nationstar 

Mortgage, LLC.  I am the lead attorney in the case and successfully argued the case in front 

of the Washington State Supreme Court, resulting in Jordan v. Nationstar Mortgage, LLC, 

185 Wn.2d 876, 374 Wn.2d 976 (2016), the en banc opinion holding that property-related 

activities such as those at issue in this case violate Washington law. I also argued this case 

in front of the Ninth Circuit in Jordan v. Nationstar Mortgage, LLC, 781 F.3d 1178 (9th 

Cir. 2015) relating to removal under the Class Action Fairness Act. JDSA has litigated or 

is litigating a number of cases involving default borrowers and preforeclosure property 

preservation activities conducted by lenders, loan servicers, and property services 

companies. Our experience in these cases allowed me and my team to efficiently 

investigate the claims of Washington borrowers, analyze the risk of recovering damages 

and adjudicating liability on a class-wide basis, focus litigation strategy, and take 

aggressive yet efficient approaches to property preservation litigation.  

3. As lead counsel in this matter, I have worked cooperatively with my co-

counsel to ensure that we divided tasks in a manner that avoided duplication and allowed 

us to maximize each attorney’s skill and experience, both within and amongst our firms. 

Through regular telephone conferences and email communication, we limited duplication 
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of work while obtaining valuable strategic insight from attorneys with a broad range of 

experience and expertise. For example, my firm took the lead on depositions and discovery 

matters, Mr. Daudt took the lead on expert witness work, and Ms. Terrell’s firm took the 

lead on most of the briefing submitted to this Court. 

4. Before removal to this Court, this case was actively prosecuted by my firm in 

Chelan County Superior Court. The Chelan County Superior Court’s docket sheet for this 

matter reflects more than 120 entries during more than two years of litigation. JDSA’s time 

records also reflect the significant work done on the case in state court. 

5. Both parties conducted significant discovery before the case was removed, 

including both written discovery and depositions. In addition, my firm actively investigated 

the claims of absent members of the proposed class. We filed in support of class 

certification more than 30 declarations from Washington homeowners describing the 

damage done by Nationstar’s pre-foreclosure lock changes and other property preservation 

measures. 

6. The parties litigated and the state court ruled on both discovery motions and 

class certification prior to removal to this Court. 

7. JDSA undertook representation of the Plaintiff and the putative class in this 

case on a contingent basis.  
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8. While at JDSA, I was also the lead attorney in Nathan F. Elmore v. Bank of 

America N.A., No. 2:14-CV-241-JLQ, E.D. Wash. and David and Rhonda Huber and D&R 

Capital, LLC v. Wells Fargo Bank, N.A., No. CV-15-00051-TSZ, W.D. Wash. Both of 

these cases involved similar claims arising from pre-foreclosure lock changes conducted 

in Washington prior to the Washington Supreme Court’s decision in Jordan v. Nationstar 

Mortgage, LLC, 185 Wn.2d 876, 374 Wn.2d 976 (2016). Both of these cases were settled 

on an individual basis without class certification. Both of these cases settled for 

significantly less than the economic value of the time that myself and my firm invested into 

them.   

9. I acted as a homeowner advocate in front of the Washington State Legislature 

during the 2017 and 2018 legislative session and the passing of 2018 Wash. Sess. Laws ch. 

306 §§ 10–13. During the 2017-2018 legislative session, lender, loan servicers, and 

property preservation companies lobbied to include in proposed HB 2057 a provision that 

would provide retroactive immunity for lenders, loan servicers, and property preservation 

companies that conducted pre-foreclosure lock changes prior to the Washington Supreme 

Court’s decision in Jordan v. Nationstar Mortgage, LLC, 185 Wn.2d 876, 374 Wn.2d 976 

(2016). These lenders, loan servicers, property preservation companies, and the lobbyists 

they employed specifically referred to the legislation they proposed to provide retroactive 

immunity as the “Jordan fix”. As an advocate for homeowners and consumers, I 
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participated in the meetings, Senate Judiciary hearings, and drafting of various revisions to 

proposed legislation over the course of eight months between November 2016 and July 

2017. As an advocate for homeowners and consumers I fought to oppose the retroactive 

immunity sought by lenders, loan servicers, and property preservation companies. Had the 

lenders, loan servicers, and property preservation companies been successful in passing 

legislation that contained retroactive immunity for conducting pre-foreclosure lock 

changes it would eliminated the ability for a homeowner to recover against a lender, loan 

servicer, or property preservation companies that conducted a pre-foreclosure lock change. 

10. Attached hereto as Exhibit 2 is a true and correct copy of the Declaration of 

Lili Sotelo filed in Rhodes v. Wells Fargo Bank, N.A., No. 2:17-CV-0093-SMJ. Ms. 

Sotelo’s declaration further details lobbying by the lender and loan servicing industries 

related to pre-foreclosure lock changes and property preservation after the Washington 

Supreme Court issued its decision in this case.  

Qualifications of JDSA Attorneys and Staff 

11. Jeffers, Danielson, Sonn & Aylward (“JDSA”) is a law firm in Wenatchee, 

Washington that has been in existence since 1946. Its complex civil litigation practice 

group focuses on complex civil and commercial litigation with an emphasis on consumer 

protection class actions. JDSA has prosecuted (and is prosecuting) multiple putative and 

certified consumer class actions, which include enforcement of borrowers’ pre-foreclosure 
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rights. JDSA bases its billable rates on a variety of factors, including experience, ability, 

skill, education, and reputation.  

12. I am principal and partner at JDSA and lead attorney from JDSA in this 

case. I lead the complex civil litigation practice group at JDSA, and I am the lead attorney 

in the instant matter. I focus on consumer protection, commercial real estate, and wage and 

hour matters. I have been actively involved in every aspect of every class action prosecuted 

by my firm since 2010. I have been practicing since 2003, and have been a principal at 

Jeffers, Danielson, Sonn & Aylward, P.S. since 2013. I am admitted to the Washington 

State Bar, and have argued in front of a number of courts, including the United States 

District Courts for the Eastern and Western Districts of Washington, the United States 

Court of Appeals for the Ninth Circuit, and the Washington Supreme Court. 

13. I received a B.A. from the University of Washington in 1998. In 2004, I 

received my J.D., magna cum laude, from Seattle University School of Law, where I served 

on the Moot Court Honor Board, Law Review, and as Vice-Chair and member of the 

Executive Board. In 2004, I also received the University of Washington’s Master’s 

Certificate in Commercial Real Estate. 

14. I served as a Judicial Extern for the Honorable Thomas S. Zilly of the United 

States District Court for the Western District of Washington in 2002.  
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15. I was admitted to practice in Washington state in 2003. I am a current Member 

of the Executive Board for the Washington State Bar Association Real Property, Probate 

& Trust Section. 

16. I am a frequent speaker at regional and national Continuing Legal Education 

(“CLE”) events including the 2016 National Consumer Law Center Annual Conference. I 

regularly prepare materials and lectures for regional and national CLE programs in the 

areas of class actions and real estate. 

17. H. Lee Lewis is a principal and partner at JDSA. Lee received a B.A. from 

Western Washington University in 2010. He received his J.D. From Seattle University 

School of Law in 2013. During law school, Lee served as an Associate Editor for the Seattle 

University Law Review. He is admitted to the Washington State Bar, the United States 

District Courts for the Eastern and Western Districts of Washington, and the Ninth Circuit 

Court of Appeals. Lee is a member of the United States Court of Appeals for the Ninth 

Circuit Pro Bono Program, the American Bar Association Council of Appellate Lawyers, 

and the American Bar Association JD Appellate Judges Conference.  Lee is also serving a 

three-year term as a lawyer representative from the Eastern District of Washington to the 

Ninth Circuit Judicial Conference. At JDSA, Lee focuses his practice on appellate 

litigation. 
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18. Devon A. Gray is an associate at JDSA. Devon received a B.A. from Western 

Washington University in 2012. She received her J.D. from the University of Washington 

in 2016, graduating first in her class magna cum laude and with High Honors. Devon 

graduated a member of the order of the coif and was the designated Honor Graduate for 

the University of Washington School of Law 2016 graduating class. During law school, 

Devon served as Chief Articles Editor for the Washington Law Review and Judicial Extern 

for the Honorable United States District Court Judge Robert Lasnik. She is admitted to the 

Washington State Bar Association, the Ninth Circuit Court of Appeals, and the United 

States District Courts for the Eastern and Western Districts of Washington. At JDSA, 

Devon focuses her practice on federal court consumer protection and wage and hour class 

actions along with complex commercial litigation in federal court. She a member of the 

complex civil litigation practice group at JDSA. 

19. Michelle A. Green is a principal and partner at JDSA. She received a B.A. 

from the University of Washington in 2003. She received her J.D. from Seattle University 

in 2007. Michelle joined JDSA in 2007 and is admitted to the Washington State Bar 

Association and the United States District Court for the Eastern District of Washington. 

She concentrates her practice in real estate and business law and civil litigation and she is 

a member of the complex civil litigation practice group at JDSA. 
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20. Robert R. Siderius is a principal and partner at JDSA. He received a B.A. 

from the University of Washington in 1992. He received his J.D. from Seattle University 

in 1982. He joined JDSA in 1985. Bob is admitted to the Washington State Bar 

Association, the Ninth Circuit Court of Appeals, the United States District Courts for 

Eastern and Western Districts of Washington, and the U.S. Court of Federal Claims. He 

served as the Chelan-Douglas Bar Association President from 1999–2000. Bob 

concentrates his practice in civil and commercial litigation and real estate law. He is a 

member of the complex civil litigation practice group at JDSA. 

21. Jacob H. Operalski was a summer associate at JDSA in 2014. He received 

his B.A. from Stanford University in 2011 and his M.A. from Stanford University in 2012. 

He received his J.D. from University of Washington School of Law in 2015. Jacob served 

as a judicial law clerk for the U.S. District Court in the Western District of Washington 

from 2015–2017, and for the Nevada State Supreme Court from 2017–2018. He currently 

serves as an Assistant United States Attorney at the U.S. Department of Justice in Tucson, 

Arizona.  

22. Sally F. White is a principal and partner at JDSA. She received a B.A. from 

Gonzaga University in 2005. She received her J.D. from the University of San Francisco, 

School of Law in 2010, graduating magna cum laude. Before joining JDSA, Sally practiced 

complex commercial litigation at Drinker Biddle and Reath LLP in San Francisco, 
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California. She is admitted to the Washington State Bar Association; California State Bar; 

United States Court of Appeals for the Ninth Circuit; and the United States District Courts 

for the Eastern and Western Districts of Washington and the Northern, Eastern, Central, 

and Southern Districts of California. At JDSA, she is a member of the complex civil 

litigation practice group and focuses on Intellectual Property Law and complex commercial 

litigation.  

23. Lindsey J. Weidenbach is a principal and partner at JDSA. She received a 

B.S. from Gonzaga University in 2007. She received her J.D. from Gonzaga School of Law 

in 2010, and her L.L.M. in taxation from the University of Washington School of Law in 

2011. Lindsey is a member of the Washington and Oregon State Bar Associations. At 

JDSA, Lindsey focuses her practice on agricultural and business law, with specific 

expertise in highly regulated industries.  

24. Eric W. Stokes is an associate at JDSA. Eric received two B.A. degrees from 

the University of Montana in 2011. He received his J.D. from Seattle University in 2017, 

graduating cum laude. During law school, Eric served as Judicial Extern for the Honorable 

Washington State Supreme Court Justice Charles W. Johnson. Eric is admitted to the 

Washington State Bar Association and to the U.S. District Court for the Western District 

of Washington. At JDSA, Eric focuses his practice on business and commercial litigation 

and is a member of the complex civil litigation practice group. 
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25.  Robin W. Hansen is a former associate at JDSA.  Robin W. Hansen was an 

Associate Attorney at JDSA from September, 2014 through September, 2017.  She 

received a B.A. from the University of Puget Sound in 2009.  She received her MBA and 

J.D. from Willamette University in 2014.  Robin is admitted to the Washington State Bar 

Association and currently serves as in-house counsel for a large agricultural 

company. While at JDSA she concentrated her practice in corporate and business, real 

estate, and estate planning. 

26. Brian C. Huber is a principal and the managing partner at JDSA. Brian 

received his B.A. from the university of Washington in 1990. He received his J.D. From 

the University of Washington School of Law in 1994. Brian is a member of the Washington 

State Bar Association and is admitted to practice in the United States District Courts for 

the Eastern and Western Districts of Washington, the United States Bankruptcy Courts of 

the Eastern and Western Districts of Washington, and the Colville Tribal Court. He served 

as President of the Chelan-Douglas Counties Bar Association from 2009–2010. Brian 

concentrates his practice in business, real estate, and complex litigation and is a member 

of JDSA’s complex civil litigation practice group.  

27. J. Patrick Aylward is of counsel and a founding partner at JDSA. Pat 

received his B.A. from Stanford University in 1973. He received his J.D. from the 

University of Washington School of Law in 1976. Pat is a member of the Washington Bar 
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Association, the Washington Bar Association Land Use and Environmental Section, the 

American Bar Association, the Pacific Real Estate Institute, and a fellow of the American 

College of Real Estate Lawyers. Pat served as the president of the Chelan-Douglas County 

Bar Association in 1990 and 1991. He was the WSBA Legislative Committee chairman 

from 1994-1995. He was a member of the Executive Council of the Washington State Bar 

Association Real Property, Probate, and Trust Law Section from 1991-1993. Pat is 

admitted to the United States District Courts of Eastern and Western Washington, as well 

as the Ninth Circuit Court of Appeals. Pat concentrates his practice on business and real 

estate law and litigation, as well as alternative dispute resolution.  

28. Michaela C. Reeder is a paralegal at JDSA. Michaela received her B.A. from 

Washington State University and her A.A.S. in Paralegal Studies from Highline 

Community College. She has more than 20 years of experience and, before joining JDSA 

she served as a Certified Public Records Officer and a paralegal for U.S. Army JAG Corps. 

At JDSA, Michaela concentrates her practice on civil and complex litigation. She serves 

as the lead paralegal for JDSA’s complex civil litigation practice group. 

29. Heidi M. Holland is a real estate paralegal at JDSA.  Heidi specializes in real 

estate research and document drafting.  She has served in the real estate field, including as 

a title officer, since 2002 and has been a real estate paralegal with JDSA since 2008. Heidi 

is a member of the National Association of Professional Mortgage Women and served as 
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Director of the organization for five years. Heidi is a member of the JDSA real estate 

paralegal practice group.  

Attorneys’ Fees 

30. Class Counsel have received no payment for their fees and costs. The 

following table identifies the attorneys and paralegals from JDSA who worked on this case 

for more than 10 hours and for whom the recovery of fees is sought. For each of the 

timekeepers below, I have stated the current hourly rate, the number of hours billed after 

reductions in time billed for duplicative or excessive work, and the total amount of fees. 

 Rate Hours Total 
Clay M. Gatens 
J.D. from Seattle University School of 
Law, 2004 

$350 2608.75 $912,064.50 

H. Lee Lewis 
J.D. from Seattle University School of 
Law, 2013 

$285 239.80 $64,866.00 

Devon A. Gray 
J.D. from University of Washington 
School of Law, 2012 

$230 271.72 $57,090.60 

Michelle A. Green 
J.D. from Seattle University School of 
Law, 2007 

$285 165.05 $47,039.25 

Robert R. Siderius  
J.D. from Seattle University School of 
Law, 1985  

$390 53.10 $64,866.00 

Jacob H. Operskalski 
J.D. from University of Washington 
School of Law, 2015 

$100 39.82 $3,982.00 

Sally F. White 
J.D. from University of San Francisco, 
School of Law, 2010 

$285 33.10 $6,441.00 
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 Rate Hours Total 
Lindsey J. Weidenbach 
J.D. from Gonzaga School of Law, 
2010, LLM from Gonzaga School of 
Law, 2011 

$285 21.00 $5,985.00 

Eric W. Stokes 
J.D. from Seattle University School of 
Law, 2017 

$230 19.80 $3,519.00 

Robin W. Hansen 
J.D. from Willamette University 
School of Law, 2014 

$230 17.80 $4,094.00 

Brian C. Huber 
J.D. from University of Washington 
School of Law, 1994 

$390 12.45 $4,855.50 

J. Patrick Aylward 
J.D. from University of Washington 
School of Law, 1976 

$390 11.30 $4,570.50 

Michaela C. Reeder 
Paralegal 

$100 95.00 $9,490.00 

Heidi M. Holland 
Paralegal 

$100 10.84 $1,084.00 

TOTAL  3,599.53 $1,145,790.35 
 

31. Since beginning work on this case in 2011, JDSA worked with no guarantee 

of being compensated for its time and efforts. Payment of JDSA’s fees has always been 

contingent on successfully obtaining relief for the Plaintiff and class members. As a result, 

there was a substantial risk of non-payment, particularly in light of the legal challenges 

involved in litigating this case. Work on this case has necessarily been to the exclusion of 

work on other matters that likely would have generated fees. JDSA has also been denied 

use of the fees it earned over the course of the case. 
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32. We have reviewed JDSA’s billing records and reduced and eliminated time 

where appropriate. We eliminated time that was administrative in nature, and made 

reductions where time arguably could have been more efficiently spent. 

33. The lodestar does not include the work we will do after completion of this 

motion, which will include working with the settlement administrator, preparing the motion 

for final approval and attending the hearing, and communicating with class members.  

34. Attached as Exhibit 1 is a spreadsheet that provides JDSA’s detailed time 

records in chronological order by timekeeper. The spreadsheet is a compilation of the 

contemporaneous, daily time reports prepared and maintained by JDSA timekeepers in the 

regular course of business. We have redacted information from the time reports that would 

reveal work product, which are otherwise provided in full. 

JDSA’S Rates 

35. JDSA sets its rates for attorney and staff members based on a variety of 

factors, including among others: the experience, skill and sophistication required for the 

types of legal services typically performed; the rates customarily charged in similar 

matters; the rates customarily charged by other lawyers of similar skill and experienced; 

and the experience, reputation, and ability of the attorneys and staff members. We set our 

rates to be consistent with the prevailing marked rate in the private sector for attorneys and 
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staff of comparable skill, qualifications and experience who litigate class actions and 

complex litigation. 

JDSA’s Litigation Costs 

36. Through the date of this submission, JDSA has incurred $111,587.07 in 

unreimbursed litigation costs in prosecuting this case. These costs are customarily charged 

to and paid by hourly clients. The following chart summarizes JDSA’s litigation costs. 

Type of Cost Amount 
Air fare $1,407.57
Appellate Court Printing $62.37 
Computer Research $1,159.45
Copies $292.00
Courier and Postage $358.63
Court Filing Fee $230.00
Court Transcripts $81.00 
Deposition Transcripts $11,137.90
Expert Fees $79,717.72
Hotel $9,069.27
Meals $839.34
Mediation Fees $1,267.50
Mileage $2,748.42
Public Records Request $4.70 
Record Retrieval Service $218.12
Service of Process $678.50
Supplies for Trial $401.05
Taxis and Parking $1,019.53
Third party deed of trust review/cataloguing $894.00
  
TOTAL $111,587.07 
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I declare under penalty of perjury under the laws of the State of Washington that the 

foregoing is true and correct. 

DATED the 25th day of January, 2019. 

 
s/CLAY M. GATENS    
Clay M. Gatens, WSBA No. 34102 
JEFFERS, DANIELSON, SONN & AYLWARD, P.S. 
2600 Chester Kimm Road 
P.O. Box 1688 
Wenatchee, WA  98807-1688 
Telephone:  509-662-3685 
Fax:  509-662-2452 
Email: ClayG@jdsalaw.com 
 
Attorneys for Plaintiff  
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CERTIFICATE OF SERVICE 

I, Beth E. Terrell, hereby certify that on January 25, 2019, I electronically filed the 

foregoing with the Clerk of the Court using the CM/ECF system which will send 

notification of such filing to the following: 

John A. Knox, WSBA #12707 
Attorneys for Defendant 
WILLIAMS, KASTNER & GIBBS PLLC 
601 Union Street, Suite 4100 
Seattle, Washington 98101-2380 
Telephone:(206) 628-6600 
Facsimile: (206) 628-6611 
Email:  jknox@williamskastner.com 
 
Andrew W. Noble, Admitted Pro Hac Vice 
Jan T. Chilton, Admitted Pro Hac Vice 
Mary Kate Sullivan, Admitted Pro Hac Vice 
Mark D. Lonergan, Admitted Pro Hac Vice 
Attorneys for Defendant 
SEVERSON & WERSON, P.C. 
One Embarcadero Center, 26th Floor 
San Francisco, California 94111 
Telephone: (415) 677-3344 
Facsimile: (415) 956-0439 
Email:  awn@severson.com 
Email:  jtc@severson.com 
Email: mks@severson.com 
Email:  mdl@severson.com 
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Daniel J. Gibbons, WSBA #33036 
Attorneys for Intervenor Federal Housing Finance Agency 
WITHERSPOON KELLEY 
422 West Riverside Avenue, Suite 1100 
Spokane, Washington 99201 
Telephone: (509) 624-5265 
Facsimile: (509) 458-2728 
Email:  djg@witherspoonkelley.com 
 
Howard N. Cayne, Admitted Pro Hac Vice 
David B. Bergman, Admitted Pro Hac Vice 
Asim Varma, Admitted Pro Hac Vice 
Attorneys for Intervenor Federal Housing Finance Agency 
ARNOLD & PORTER LLP 
601 Massachusetts Avenue, N.W. 
Washington, D.C. 20001 
Telephone: (202) 942-5656 
Facsimile: (202) 942-5999 
Email:  howard.cayne@aporter.com 
Email: david.bergman@aporter.com 
Email: asim.varma@aporter.com 

 
Bruce P. Kriegman 
Special Master 
KRIEGMAN LAW OFFICE, PLLC 
600 University Street, Suite 2100 
Seattle, Washington 98101 
bkriegman@kriegmanlaw.com 
sblan@kriegmanlaw.com 

 
I further certify that I caused true and correct copies of the foregoing to be 

served via U.S. First Class Mail, postage prepaid upon the following: 
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Michael P. Klein, WSBA #18079 
Chapter 7 Trustee In re Angela M. Couch (aka Angela Marguarite 
Caspers) and Wesley Gordon Caspers 
330 Madison Avenue South, Suite 110 
Bainbridge Island, Washington 98110 
Telephone: (206) 842-3638 
Facsimile: (206) 842-1541 
Email: attorneyklein@hotmail.com 
 
DATED this 25th day of January, 2019. 

 
TERRELL MARSHALL LAW GROUP PLLC 
 
By:     /s/ Beth E. Terrell, WSBA #26759  

Beth E. Terrell, WSBA #26759 
Attorneys for Plaintiff and the Class 
936 North 34th Street, Suite 300 
Seattle, Washington 98103 
Telephone: (206) 816-6603 
Facsimile: (206) 319-5450 
Email:  bterrell@terrellmarshall.com 
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HON. SALVADOR MENDOZA JR. 
Clay M. Gatens 
Devon A. Gray 
Jeffers, Danielson, Sonn & Aylward, P.S. 
PO Box 1688 
Wenatchee, WA 98807-1688 
(509) 662-3685 / (509) 662-2452 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF WASHINGTON 

VALERIE RHODES, a single woman, 
and on behalf of others similarly situated, 

  Plaintiff, 

 vs. 

WELLS FARGO BANK, NATIONAL 
ASSOCIATION, A National Banking 
Association

  Defendant. 

NO. 2:17-CV-0093-SMJ 

DECLARATION OF LILI SOTELO IN 
SUPPORT OF PLAINTIFF’S MOTION 
FOR ATTORNEYS’ FEES, COSTS, 
EXPENSES AND SERVICE AWARD 

CLASS ACTION 

LILI SOTELO, pursuant to 28 U.S.C. § 1746, declares:

1. I am over 18 years of age, make this declaration based upon my own personal 

knowledge, and I am competent to testify to the matters asserted herein. 

2. During the 2016-2017 legislative session I was a Directing Attorney for 

Columbia Legal Services.  Columbia Legal Services is a non-profit civil legal aid 
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program that has provided legal representation for low-income individuals since the 

1960’s.  Columbia Legal Service’s mission is to seek social and economic justice for all.  

3. During the 2016-2017 legislative session I acted as a homeowner and  

consumer advocate on behalf of Columbia Legal Services. In this role I participated in 

the stakeholder group assembled by House Representative Tina Orwall to address 

proposed legislation relating to the non-judicial foreclosure statute, RCW 61.24 et. seq., 

that included proposed changes to allow for pre-foreclosure entries into borrowers’ 

homes who were in default on their home loan obligations. 

4. Representative Orwall was the sponsor of these proposed amendments,  

which became proposed House Bill 2057 for the 2016-2017 legislative session. 

5. My role in participating in this working group was to protect the rights of

Washington homeowners and consumers.  Joseph Jordan with Northwest Justice Project, 

and Clay Gatens also served as homeowner and consumer advocates during this 

legislative session. 

6. Other participants in the working group included members of, and lobbyists  

for, the banking, loan servicing, and property preservation interest groups.  These interest 

groups were lobbying for legislation that would allow for pre-foreclosure entry into 

defaulting borrowers’ homes with little to no oversight or protection for the homeowners.

7. The banking, loan servicing, and property preservation interest groups  
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specifically sought a so-called legislative “fix” to the Jordan v. Nationstar decision

issued by the Washington State Supreme Court in July 2016.  Mr. Gatens was the lead 

plaintiff’s counsel in that case and was successful in his efforts to invalidate the form 

entry provision that lenders, loan servicers, and property preservation companies had 

purported to rely upon to conduct pre-foreclosure lock changes and other activities prior 

to the Jordan decision.  Specifically, the lender, loan servicers, and property preservation 

companies were seeking legislation that would grant them retroactive immunity for the 

pre-foreclosure lock changes they conducted prior to (and in some cases even after) the 

Jordan decision.

8. These working group meetings began in November 2016 and continued  

through the extended 2016-2017 legislative session, which ended in June of 2017.  This 

session went into three extended sessions and ended on June 20, 2017.  In all, the 2016-

2017 legislative session lasted 193 days and was one of the longest legislative sessions in 

Washington state history. 

9. Mr. Jordan, Mr. Gatens, and I participated in the working group

meetings and advocated for homeowners and consumers and opposed much of the 

legislation promoted by the lender, loan servicer, and property preservation industries – 

including the effort to create retroactive immunity in favor of these industries at the 

expense of homeowners and consumers.   

10. Our participation included not just attendance at the weekly or bi-weekly
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stakeholder meetings, but also testifying in front of the Senate Judiciary Committee and 

drafting and revising multiple proposed revisions and additions to proposed HB 2057.

11. These efforts were hard fought and took a considerable amount of time and  

commitment from me, Mr. Jordan, and Mr. Gatens over the course of 8 months.   

12. Ultimately, we were successful in our efforts and HB 2057 did not pass.

13. It is my opinion that a significant reason the proposed legislation did not  

pass with the proposed retroactive immunity sought by the lender, loan servicing and 

property preservation interest groups was because of the homeowner advocates, including 

Mr. Gatens.  Had the lender, loan servicers, and property preservation interest groups 

been successful in their efforts to enact legislative immunity for pre-foreclosure entries 

and lock changes in favor of lenders, loan servicers, and property preservation 

companies, these industries would have escaped the liabilities they faced for their 

unlawful pre-foreclosure entries and lock changes and the homeowners that had been 

injured by these actions would have lost their ability to recover any damages.

14. Moreover, had the lenders, loan servicers, and property preservation

interest groups been successful in their efforts, the important injunctive relief sought by 

Mr. Gatens on behalf of the plaintiffs he represents would have been rendered moot and 

pre-foreclosure entries and lock changes would have been allowed to re-continue with little 

to no regulatory oversight or substantive protections for distressed consumers and 

homeowners who were in default on their home loans.   
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CERTIFICATE OF SERVICE

I hereby certify that on the 1st day of October, 2018, I electronically filed the 

foregoing with the Clerk of the Court using the CM/ECF System.  Notice of this filing will 

be sent to the parties listed below by operation of the Court’s electronic filing system.  

Parties may access this filing through the Court’s system.  

Rudy A. Englund: englundr@lanepowell.com
David C. Spellman: spellmand@lanepowell.com
Jane E. Brown: brownje@lanepowell.com
Jennifer Sheffield sheffieldj@lanepowell.com

DATED at Wenatchee, Washington this 1st day of October, 2018.

s/CLAY M. GATENS
Clay M. Gatens, WSBA No. 34102
Attorney for Plaintiff
JEFFERS, DANIELSON, SONN & AYLWARD, P.S.
2600 Chester Kimm Road
P.O. Box 1688
Wenatchee, WA  98807-1688
Telephone:  509-662-3685
Fax:  509-662-2452
Email: ClayG@jdsalaw.com

Case 2:17-cv-00093-SMJ    ECF No. 78    filed 10/01/18    PageID.2973   Page 6 of 6

Case 2:14-cv-00175-TOR    ECF No. 378    filed 01/25/19    PageID.9436   Page 142 of 142




